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§ 1.603 Gifts and donations. 

(a) Gifts and donations will be ac-
cepted only after it has been deter-
mined that the donor has a clear un-
derstanding that title thereto passes 
to, and is vested in, the United States, 
and that the donor relinquishes all con-
trol over the future use or disposition 
of the gift or donation, with the fol-
lowing exceptions: 

(1) Carillons will be accepted with the 
condition that the donor will provide 
the maintenance and the operator or 
the mechanical means of operation. 
The time of operation and the mainte-
nance will be coordinated with the su-
perintendent of the national cemetery. 

(2) Articles donated for a specific 
purpose and which are usable only for 
that purpose may be returned to the 
donor if the purpose for which the arti-
cles were donated cannot be accom-
plished. 

(3) If the donor directs that the gift is 
donated for a particular use, those di-
rections will be carried out insofar as 
they are proper and practicable and not 
in violation of Department of Veterans 
Affairs policy. 

(4) When considered appropriate and 
not in conflict with the purpose of the 
national cemetery, the donor may be 
recognized by a suitable inscription on 
those gifts. In no case will the inscrip-
tion give the impression that the gift is 
owned by, or that its future use is con-
trolled by, the donor. Any tablet or 
plaque, containing an inscription will 
be of such size and design as will har-
monize with the general nature and de-
sign of the gift. 

(b) Officials and employees of the De-
partment of Veterans Affairs will not 
solicit contributions from the public 
nor will they authorize the use of their 
names, the name of the Secretary, or 
the name of the Department of Vet-
erans Affairs by an individual or orga-
nization in any campaign or drive for 
money or articles for the purpose of 
making a donation to the Department 
of Veterans Affairs. This restriction 
does not preclude discussion with the 
individual offering the gift relative to 
the appropriateness of the gift offered. 

[43 FR 26571, June 21, 1978, as amended at 61 
FR 27282, May 31, 1996] 

§§ 1.604–1.616 [Reserved] 

§ 1.617 Prohibition of interment or me-
morialization of persons who have 
been convicted of Federal or State 
capital crimes. 

(a) Prohibition. The interment in a 
national cemetery under the control of 
the National Cemetery Administration 
of the remains, or the memorialization, 
of any of the following persons is pro-
hibited: 

(1) Any person identified to the Sec-
retary of Veterans Affairs by the 
United States Attorney General, prior 
to approval of interment or memori-
alization, as an individual who has 
been convicted of a Federal capital 
crime and sentenced to death or life 
imprisonment as a result of such 
crime. 

(2) Any person identified to the Sec-
retary of Veterans Affairs by an appro-
priate State official, prior to approval 
of interment or memorialization, as an 
individual who has been convicted of a 
State capital crime and sentenced to 
death or life imprisonment without pa-
role as a result of such crime. 

(3) Any person found under proce-
dures specified in § 1.618 to have com-
mitted a Federal or State capital crime 
but have avoided conviction of such 
crime by reason of unavailability for 
trial due to death or flight to avoid 
prosecution. 

(b) Notice. The prohibition referred to 
in paragraph (a)(3) of this section is not 
contingent on receipt by the Secretary 
of Veterans Affairs or any other VA of-
ficial of notice from any Federal or 
State official. 

(c) Receipt of notification. The Under 
Secretary for Memorial Affairs is dele-
gated authority to receive from the 
United States Attorney General and 
appropriate State officials on behalf of 
the Secretary of Veterans Affairs the 
notification of conviction of capital 
crimes referred to in paragraphs (a)(1) 
and (2) of this section. 

(d) Decision where notification pre-
viously received. Upon receipt of a re-
quest for interment or memorializa-
tion, where the Secretary of Veterans 
Affairs has received the notification re-
ferred to in paragraph (a)(1) or (2) of 
this section with regard to the de-
ceased, the cemetery director will 
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make a decision on the request for in-
terment or memorialization pursuant 
to 38 U.S.C. 2411. 

(e) Inquiry. (1) Upon receipt of a re-
quest for interment or memorializa-
tion, where the Secretary of Veterans 
Affairs has not received the notifica-
tion referred to in paragraph (a)(1) or 
(a)(2) of this section with regard to the 
deceased, but the cemetery director 
has reason to believe that the deceased 
may have been convicted of a Federal 
or State capital crime, the cemetery 
director will initiate an inquiry to ei-
ther: 

(i) The United States Attorney Gen-
eral, in the case of a Federal capital 
crime, requesting notification of 
whether the deceased has been con-
victed of a Federal capital crime for 
which the deceased was sentenced to 
death or life imprisonment; or 

(ii) An appropriate State official, in 
the case of a State capital crime, re-
questing notification of whether the 
deceased has been convicted of a State 
capital crime for which the deceased 
was sentenced to death or life impris-
onment without parole. 

(2) The cemetery director will defer 
decision on whether to approve inter-
ment or memorialization until after a 
response is received from the Attorney 
General or appropriate State official. 

(f) Decision after inquiry. Where an in-
quiry has been initiated under para-
graph (e) of this section, the cemetery 
director will make a decision on the re-
quest for interment or memorialization 
pursuant to 38 U.S.C. 2411 upon receipt 
of the notification requested under 
that paragraph, unless the cemetery di-
rector initiates an inquiry pursuant to 
§ 1.618(a). 

(g) Notice of decision. Written notice 
of a decision under paragraph (d) or (f) 
of this section will be provided by the 
cemetery director to the personal rep-
resentative of the deceased, along with 
written notice of appellate rights in ac-
cordance with § 19.25 of this title. This 
notice of appellate rights will include 
notice of the opportunity to file a no-
tice of disagreement with the decision 
of the cemetery director. Action fol-
lowing receipt of a notice of disagree-
ment with a denial of eligibility for in-
terment or memorialization under this 

section will be in accordance with 
§§ 19.26 through 19.38 of this title. 

(Authority: 38 U.S.C. 512, 2411, 7105) 

[67 FR 62644, Oct. 8, 2002] 

§ 1.618 Findings concerning commis-
sion of a capital crime where a per-
son has not been convicted due to 
death or flight to avoid prosecution. 

(a) Inquiry. With respect to a request 
for interment or memorialization, if a 
cemetery director has reason to believe 
that a deceased individual who is oth-
erwise eligible for interment or memo-
rialization may have committed a Fed-
eral or State capital crime, but avoided 
conviction of such crime by reason of 
unavailability for trial due to death or 
flight to avoid prosecution, the ceme-
tery director, with the assistance of 
the VA regional counsel, as necessary, 
will initiate an inquiry seeking infor-
mation from Federal, State, or local 
law enforcement officials, or other 
sources of potentially relevant infor-
mation. After completion of this in-
quiry and any further measures re-
quired under paragraphs (c), (d), (e), 
and (f) of this section, the cemetery di-
rector will make a decision on the re-
quest for interment or memorialization 
in accordance with paragraph (b), (e), 
or (g) of this section. 

(b) Decision approving request without 
a proceeding or termination of a claim by 
personal representative without a pro-
ceeding. (1) If, after conducting the in-
quiry described in paragraph (a) of this 
section, the cemetery director deter-
mines that there is no clear and con-
vincing evidence that the deceased 
committed a Federal or State capital 
crime of which he or she was not con-
victed due to death or flight to avoid 
prosecution, and the deceased remains 
otherwise eligible, the cemetery direc-
tor will make a decision approving the 
interment or memorialization. 

(2) If the personal representative 
elects for burial at a location other 
than a VA national cemetery, or makes 
alternate arrangements for burial at a 
location other than a VA national cem-
etery, the request for interment or me-
morialization will be considered with-
drawn and action on the request will be 
terminated. 

(c) Initiation of a proceeding. (1) If, 
after conducting the inquiry described 
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